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City of Kimberly 

 

 
PLANNING & ZONING Commission                                                                        April 16, 2014 

Meeting Agenda                   6:00pm 

                                                                                                   

Planning & Zoning Commission meetings are televised, videotaped and/or recorded 

 

Location: 242 Highway 30, Kimberly, Idaho 83341 

 

CALL TO ORDER 

 

WELCOME – PLEASE TURN OFF CELL PHONES – THANK YOU. 

 

ROLL CALL OF COMMISSION MEMBERS 

 

 

1. CONSIDER APPROVAL OF:   

a. Minutes from February 4, 2014 Regular Meeting 

 

2. PUBLIC HEARINGS  

a. Public hearing, consideration, and action on an application by Shawn Allen for a land 

division (lot split) of 2.39 (+ or - ) acres within the City of Kimberly Section 20, Township 

South, Range 18 East of Boise Meridian, Twin Falls County, Idaho on the west end of 

Madison St. West and on the south side of Monroe Street West, into two parcels with the 

parcels being Parcel A with 2.15 (+ or -) acres and Parcel B with . 24 (+ or -) acres.  A 

portion of the 2.39 acres is zoned Mobile Home Park (MH) and the other portion is zoned 

Residential –General (R-3).       

 

3. NEW BUSINESS 

a. Viewing of Planning and Zoning Workshop by Jerry Mason 

b. Discussion on Pedestrian/Bicycle Path Plan   

c. Discussion of Building Permits 

 

5.  UPCOMING MEETINGS: –  

a. Regular P&Z Meeting May 6, 2014 – 6 PM 

 

 

5. ADJOURNMENT 

  

Questions concerning items appearing on this Agenda or requests for accommodation of special needs 

to participate in the meeting should be addressed to the Office of the City Clerk, 242 Highway 30, 

Kimberly, Idaho 83341 or call 208-423-4151. 
Ted Wasko Leland Belin Perry 

Dangerfield 

Candy Weth VACANT Cindy Schmidt Dan Shewmaker 

  Co-Chair Chairperson  Area of Impact Area of Impact 
                                                                                                                                                                                                        Posted Jan. 7, 2013 
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KIMBERLY PLANNING AND ZONING 
FEBRUARY 4, 2014 

 
Call to Order: 
The meeting was called to order at 6:01pm. 
 
Roll Call of Commission Members: 
Members present were Candy Weth, Leland Belin, Ted Wasko and 
Perry Dangerfield.  Impact Area representative Cindy Schmidt was 
also present. 
 
1.  Approve: 
Leland Belin moved that the minutes from the January 7, 2014 
regular meeting be accepted as presented. Ted Wasko seconded 
the motion. It was carried unanimously. 
 
2.  Public Hearings: 
a.  No public hearings 
 
3.  New Business: 
a.  Consideration and action on the spacing and height requirement 
pertaining to a proposed LA Thomas Gymnasium addition/renovation. 
 
The site plan for the addtion/renovation of the gymnasium was pre- 
sented showing a new entrance and bathroom addition to the north 
side of the building and the addition of a mechanical room on the  
south end of the building. The City staff informed the Commission 
that the gymnasium will use the newly instituted color palette for the 
exterior color making the building more presentable from the outside. 
A representative from Starr Corporation, who is doing the work, will 
add said the construction will add 40 feet to the north side of the 
building and 10 feet on the south side. He said the additions will 
improve the look of the building and that it is well within the setbacks 
required by City Ordinance.  The Commission agreed that the 
improvements will improve the look of the building.  Cindy Schmidt 
moved that the Commission approve the LA Thomas Building 
addition/renovation spacing distances from other buildings and  
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property lines as shown on the site plan, as as the height require- 
ments as shown on the elevation sheet.  Leland Belin seconded 
the motion, it was carried with Ted Wasko abstaining. 
 
b.  Consideration and action on the Findings of Fact for an update 
to the City of Kimberly Comprehensive Plan and the City of 
Kimberly Land Use Map and accompanying Resolution.  Cindy 
Schmidt moved that the Commission approve the Findings of 
Fact for an update to the Comprehensive Plan and the City 
of Kimberly Land Use Map and accompanying Resolution. The 
motion was seconded by Ted Wasko.  The motion was carried 
unanimously. 
 
4.  Adjournment: 
The meeting was adjourned at 6:15pm. 
 
Respectfully submitted, 
 
 
Perry C. Dangerfield 
 
 

Approved this _______ day of __________, 2014. 

____________________________ 

Candy Weth, Commission Chair 

 

Attest: 

____________________________ 

Bart Bingham, Community Development Director 

 



 STAFF REPORT 

 

 

TO:  Kimberly City Council 

 

FROM: Bart Bingham, Community Development Director 

 

RE:  Land Division (lot split) application to divide 2.39 (+ or -) acre piece into 

two pieces - Parcel A being 2.15 (+ or 1) acres and Parcel B being less 

than .24 (+ or -) acres.  

 

HEARING: April 16, 2014 

 

Applicant: Shawn Allen with CTR Apartments LLC 

 

Request: Land Division (lot split) Approval – Parcel A & Parcel B as shown on 

preliminary division plat. 

 

Location: Proposed Parcel A & Parcel B are located within the City of Kimberly in 

Part of the Southwest ¼ of the Southeast ¼, Section 20, Township 10 South, Range 18 

East, of the Boise Meridian, Twin Falls County, Idaho on the west end of Madison St. 

West and on the south side of Monroe Street West.   

 

Zoning: Mobile Home Park (MH) 

 

Note:  Staff analysis is in lighter type. 

 

Notice 

Notice for the public hearing was published in the Times News on April 1, 2014 and 

mailed to property owners within 300 feet and public subdivisions on April 1, 2014. 

 

Application 

Application information noted above.  

 

Department Comments: 

The applicant desires to split Parcel B (.24 acres) from the remaining Parcel A (2.15 

acres) to assist in financing renovations to the remaining Parcel B which has multiple 

mobile homes within it.  The proposed Parcel B contains a nearing completion renovated 

home on a foundation, which could be sold if Parcel B is split off.    

 

Standards of Evaluation: 

17.02.010 Definitions: 

   

Subdivision:  The result of an act of dividing an original lot, tract or parcel of land 

into more than two (2) parts for the purpose of transfer of ownership of 

development. 
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The application does not qualify as a subdivision (if the Commission determines) since it 

proposes two (2) lots, and appears to be an original tract of land.  The original tract is a 

determination the Commission shall make since a parcel date was not found.   

 

Original Parcel of Land: A lot or tract as recorded on any plat or record on file in 

the office of the county recorder, or an unplatted contiguous parcel of land held in 

one ownership and of record at the effective date hereof. In cases of “unrecorded 

matters of fact”, the commission shall use its best judgment to determine a fair 

designation.  

The Original Townsite was recorded between 1909 and 191, and extended west to the 

east boundary of the applicant’s mobile home park.  Neither the applicant or Community 

Development Department have been able locate a plat to determine whether the 2.39 

acres is an original parcel as determined by date versus the time of the zoning 

requirement.  However, most of the mobile homes in the park appear to be at least forty 

years or more in age, which would likely be before or around the date of the original 

parcel of land definition (1971).  Thus, the Commission will have to use its best judgment 

as allowed in determining whether the 2.39 acres is an original parcel.  Staff believes that 

it is, and if this is the case the lots could be split into 2 lots without qualifying as a 

subdivision if the Commission determines that it is an original lot as well by using its best 

judgment. 

 

 

Plat: The drawings, certifications, descriptions and approvals of a division or 

proposed division of real property into two (2) or more lots . . . of real property for 

the purpose of offering for sale … to any person having a separate interest or an 

individual interest in common together with a separate interest in any or all of the 

real property. 

The application is for a proposed division of real property into two (2) lots, for the 

purpose of offering one for sale.  Thus, a plat is appropriate. 

 

 

17.04.130:  Official Height and Area Regulations  
MINIMUM YARD REQUIREMENTS  

District 
   

Maximum 
Height    

Front 
   

Rear 
   

Interior 
Side    

Street 
Side    

Minimum 
Lot 

Area Per 
DU    

Minimum 
Lot 

Width    

MH    25'    15'    10'    

15' 
between 
units    15'    None    None    
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Parcel B meets the minimum yard (setback) requirements.  Parcel A, however, has at 

least one mobile home that has been located near the west property line (within 1.5’ at the 

north and 3.5’ at the south portion) from what quite possibly looks to be the initial 

beginning of the mobile home park.  If the date of the placement of the mobile home is 

prior to 1971, then the mobile home, which no longer has a hitch to move it with and 

which has  been adapted in other ways, may remain in its location based on the 

nonconforming use requirements below.  This also relates back to the Commission’s best 

judgment on the year.  The Commission may also note that other nearby mobile homes 

are close to property lines, and thus were likely put there prior to 1971 when the first rear 

yard requirement was five feet.  Of note, the present standard is 10’ for rear yards on 

mobile homes.  

 

17.03.030: NONCONFORMING USES OR BUILDINGS:  
 

A building or use made nonconforming but which was lawfully existing or under 

construction at the time of adoption hereof may continue to be used or occupied, 

subject to the provisions of this section. 

If the Commission uses its best judgment to determine the mobile home nearby to the 

property line was in place prior to the building and height standards (1971), then the 

mobile home may remain in its present location, qualifying as a non-conforming use.  

 

C. Expansion Of Nonconforming Building Or Nonconforming Use: Except as 

provided hereinafter: 

1. No building or structural alteration, improvement or reconstruction shall be 

made which expands a nonconforming building or conforming building housing a 

nonconforming use beyond any part of the existing wall or roofline. 

Applicant is hereby notified of standard.  

2. No additional buildings or structures may be constructed or relocated on the 

property to house the same or any other nonconforming use. Under no 

circumstances may the person or entity responsible for a nonconforming building or 

use expand such building or use by the acquisition of additional real property. 

Applicant is hereby notified of standard. 

3. No person or entity may acquire additional real property to bring the 

nonconforming building or use into conformance with this title unless the use shall 

also conform to the requirements of this title. 

Applicant is hereby notified of standard. 
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Commission Action:  The Commission is requested to consider and make a 

determination on the property division of dividing an original lot into two (2) lots or 

less.   Also as part of the determination, the Commission must use its best judgment 

to determine whether the present lot qualifies as an original lot, thereby qualifying 

not to be a subdivision with less than two lots.  Lastly, whether the mobile home on 

the was in place when the zoning ordinance was approved, thereby qualifying as a 

nonconforming use.  
 

Summary and Suggested Conditions 

The Commission shall hold a public hearing and approve, approve conditionally, 

disapprove or continue the preliminary plat for additional information.  Upon granting or 

denying the preliminary plat the Commission shall specify: 

1. The regulations and standards used in evaluating the application; 

2. The reasons for approval or denial; and 

3. The actions, if any, that the applicant could take to obtain approval. 

 

After the following conditions/changes are updated on the plat, a final plat with signature 

areas for the City Engineer and City Clerk shall be prepared. The following conditions 

are suggested to be placed on any approval of this application: 

 

a) The 25’ County Right-Of-Way be labeled as a City Right-Of-Way.   

b) The property on the north boundary be shown to the property line and not the 

City of the Right-Of-Way.   

c) All four sections of the intersection of the sections shall be shown on the plat 

rather than just four.   

d) The plat including signature areas for the city engineer and city clerk shall be 

submitted.  

e) A mylar containing the city engineer and city clerk signatures areas shall then 

be submitted, and upon attainment of these signatures, shall be recorded by 

the applicant and applicant shall provide evidence of the recording back to the 

Community Development Department.  

f) Upon signature approval of the final plat by City Engineer and City Clerk, the 

applicant or owner shall have one year to complete the following tasks: 

i. Cause the property to be surveyed and the final plat recorded, 

ii. Execute and record the necessary deeds to accomplish the property 

boundary adjustments as approved; 

iii. Obtain new tax parcel numbers from the Twin Falls County 

Assessor; and  

iv. Provide copies of the recorded plats, recorded deeds, and the new 

tax parcel numbers to the director.    
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Motion Language: 

 

Approval: 

Motion to approve the application by Shawn Allen of CTR Apartments LLC for 

preliminary plat approval for a land division (lot split), the land division to divide a 2.39 

(+ or -) acre piece of property located within the City of Kimberly in Section 20, 

Township 10 South, Range 18 East of Boise Meridian, Twin Falls County, Idaho on the 

west end of Madison St. West and on the south side of Monroe Street West, into two 

parcels with parcel Parcel A being 2.15 (+ or -) acres and Parcel B with less than .24 (+ 

or -) acres (after the right-of-way area is removed) which parcel would be at the northeast 

corner of the existing property.  A portion of the present 2.39 (+ or –) acre piece is zoned 

Mobile Home Park (MH) and a portion is zoned Residential – General (R3).  In 

conjunction with the approval, the Commission used its best judgment to determine the 

2.39 acre piece of property was an original parcel, created prior to the time of the 

effective date of the zoning ordinance requirement for original lots, and the mobile home 

within the required rear yard area was established at its location prior to the mobile space 

and area regulations in 1971, thereby allowing it to remain as a non-conforming use.    

 

Conditional Approval: 

Motion to conditionally approve the application by Shawn Allen of CTR Apartments 

LLC for preliminary plat approval for a land division (lot split), the land division to 

divide a 2.39 (+ or -) acre piece of property located within the City of Kimberly in 

Section 20, Township 10 South, Range 18 East of Boise Meridian, Twin Falls County, 

Idaho on the west end of Madison St. West and on the south side of Monroe Street West, 

into two parcels with parcel Parcel A being 2.15 (+ or -) acres and Parcel B with less than 

.24 (+ or -) acres (after the right-of-way area is removed) which parcel would be at the 

northeast corner of the existing property.  A portion of the present 2.39 (+ or –) acre piece 

is zoned Mobile Home Park (MH) and a portion is zoned Residential – General (R3).  In 

conjunction with the approval, the Commission used its best judgment to determine the 

2.39 acre piece of property was an original parcel, created prior to the time of the 

effective date of the zoning ordinance requirement for original lots, and the mobile home 

within the required rear yard area was established at its location prior to the mobile space 

and area regulations in 1971, thereby allowing it to remain as a non-conforming use.   

The Commission conditions this approval on completion of conditions (a – f) as indicated 

above.  This conditional approval allows City Staff to determine when each of the 

conditions have satisfactorily been completed, and then determine complete approval 

upon completion of all the conditions.  

 

Deny: 

Motion to deny the application by Shawn Allen of CTR Apartments LLC for preliminary 

plat approval for a land division (lot split), the land division to divide a 2.39 (+ or -) acre 

piece of property located within the City of Kimberly in Section 20, Township 10 South, 

Range 18 East of Boise Meridian, Twin Falls County, Idaho on the west end of Madison 

St. West and on the south side of Monroe Street West, into two parcels with parcel Parcel 
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A being 2.15 (+ or -) acres and Parcel B with less than .24 (+ or -) acres (after the right-

of-way area is removed) which parcel would be at the northeast corner of the existing 

property, finding that ____________________ [the Commission should cite which 

standards are not met and provided the reason why each identified standard is not met]. 

 

Continue: 

Motion to continue the public hearing upon the application by Shawn Allen of CTR 

Apartments LLC for preliminary plat approval for a land division (lot split), the land 

division to divide a 2.39 (+ or -) acre piece of property located within the City of 

Kimberly in Section 20, Township 10 South, Range 18 East of Boise Meridian, Twin 

Falls County, Idaho on the west end of Madison St. West and on the south side of 

Monroe Street West, into two parcels with parcel Parcel A being 2.15 (+ or -) acres and 

Parcel B with less than .24 (+ or -) acres (after the right-of-way area is removed) which 

parcel would be at the northeast corner of the existing property, to seek additional 

information, the information being ____________ [the Council shall specify the 

information]. 



House on Parcel B - Proposed to be Land Divided from Parcel A 
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7.2 All requirements of the mobile home park ordinance No. 250 as it now exists or as hereafter amended shall be complied with. (1971)






