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City of Kimberly 

 
 

PlANNiNG & ZoNiNG CommissioN                                                                  DeCember 3, 2013 
meetiNG AGeNDA                   6:00Pm 
                                                                                                   

Planning & Zoning Commission meetings are televised, videotaped and/or recorded 
 

Location: 242 Highway 30, Kimberly, Idaho 83341 

 
CALL TO ORDER 
 
WELCOME – PLEASE TURN OFF CELL PHONES – THANK YOU. 
 
ROLL CALL OF COMMISSION MEMBERS 
 
1. APPROVE -  

a. Minutes from November 3, 2013 Regular Meeting. 
 
2. PUBLIC HEARINGS –  
 

a. None  
 
3. NEW BUSINESS 
 

 
a. Consideration and approval of Findings of Fact for a City of Kimberly initiated text 

amendment to the Kimberly City Code and an ordinance for the amendment, the 
amendment being to Section 17.09.10H and pertaining section, including 17.09.020, to 
provide for electronic message center animated and flashing signs within specified zoning 
districts and pertaining regulations.  The Commission approved the amendment and 
ordinance on November 5, 2013. 
 

b. Workshop and Discussion regarding Land Use Matters within the City, the Area of Impact, 
and other areas.  

 
4. DECEMBER MEETING: –  

a. December 3, 2013 
 

5. ADJOURNMENT 
  
Questions concerning items appearing on this Agenda or requests for accommodation of special needs 

to participate in the meeting should be addressed to the Office of the City Clerk, 242 Highway 30, 
Kimberly, Idaho 83341 or call 208-423-4151. 

Ted Wasko Leland Belin Perry 
Dangerfield 

Candy Weth VACANT Cindy Schmidt Dan Shewmaker 

  Co-Chair Chairperson  Area of Impact Area of Impact 
                                                                                                                                                                                                        Posted Aug. 3, 2013 



KIMBERLY PLANNING AND ZONING 
November 5, 2013 

 
Call to Order: 
The meeting was called to order at 6:03pm. 
 
Roll Call of Commission Members: 
Members present were Ted Wasko, Leland Belin, Perry Dangerfield  
and Candy Weth.  Impact Area representatives Dan Shewmaker 
and Cindy Schmidt were also present. 
 
1.  Approve: 
The minutes from the October 1, 2013 meeting and the October 16, 
2013 Special meeting were approved unanimously. 
 
2.  Public Hearings: 
a.  A Public Hearing and Consideration of a City of Kimberly intitiated 
text amendment to the Kimberly City Code and an ordinance for the 
amendment, the amendment being to Section 17.09.10H and per- 
taining section, including 17.09.020, to provide for electronic 
message center and flashing signs within specified zoning districts 
and pertaining regualtions. The Commission was provided with  
copies of the "Model On-Premise Sign Code" created by the United  
States Sign Council. In this publication were sign regulations that are  
used by other municipalities thoughout the United States. The Com- 
mission will follow these recommendations for Kimberly City Code.  
Signs in the Commercial Gateway and School Districts do not  
conform to current Kimberly City codes and the Commission wanted  
to adopt new ordinances that more align with the guidelines of the  
USSC.  The Commission also noted that any ordinance comply with  
any applicable US Federal and Idaho state regulations. It was noted  
that scrolling and flashing signs were considered to be the same. The  
meeting was open to public comment. Blake Ruffing, owner of the 
Arctic Circle restaurant was in attendance and told the Commission 
his sign was 20 feet in height which conforms with the old and new 
ordinances. He was in favor of the changes to the Kimberly City  
Code. With no further input from the public Cindy Schmidt made a  
motion "to recommend the Council approve the application with the 
ordinance to amend Kimberly City Code Title 17, amending Section 
17.09.10H and pertaining regualtions, finding that the amendments 



are in accordance with the Comprehensive Plan, that essential 
public facilities and services are available to support the full range 
of proposed uses without creating excessive additional requirements 
at public cost for the public facilities and services, and that the pro- 
posed amendment will promote the public health, safety and general 
welfare."  Perry Dangerfield seconded the amendment. The amend- 
ment was approved unanimously. 
 
3.  New Business: 
a.  Consideration of Kimberly School District Agricultural Science 
Building Addition height and spacing requirements as a determin- 
ation by the Commission is necessary.  The School District wants 
wants to add classrooms and bathrooms to the existing Ag Science 
building. The addition will conform architectually with the present 
building and will not impact lot lines or setback requirements.  City 
staff has no issues or reccomendations for this addition. Leland 
Belin made a motion "to approve the spacing distances from other 
buildings on the property as shown on the site plan." He also moved 
"to approve the height of the proposed Ag Sciences Building as 
shown on the elevations cut sheet." Cindy Schmidt seconded the 
motion. The motion carried with Ted Wasko abstaining. 
 
b.  The Findings of Fact for Kimberly School District football com- 
plex bleacher and concession stand setbacks was presented.  The 
findings were signed by Commission Chairperson Candy Weth. 
 
4.  December Meeting: 
a.  The December meeting will be held December 3, 2013. 
 
5.  Adjourment: 
The meeting was adjourned at 6:34pm. 
 
 
Respectfully submitted, 
 
 
Perry C. Dangerfield 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

On December 3rd 2013, the Kimberly Planning and Zoning Commission considered a City of 
Kimberly initiated text amendment for an amendment to Title 17 of the Kimberly City Code.  
The amendment would amend Section 17.09.10H and pertaining code section to provide for electronic 
message center signs within specified zoning districts and pertaining regulations. The Commission, 
having been presented with all information and testimony in favor and in opposition to the 
proposal, hereby makes the following Findings of Fact and Conclusions of Law. 

 

FINDINGS OF FACT 

Notice 

Notice for the public hearing was proper having been published in the Times News on October 
22, 2013 and mailed to public agencies on October 22, 2013. 

Application 

The proposed amendment is for Electronic Message Centers (EMC) and would allow for EMCs to display 
the date, time, temperature, weather, messages of interest to the traveling public, and/or commercial 
messages relating to the use of the property upon which the center is located.  More specific information 
can be found in the attached Ordinance 603. 

Procedural History 

The text amendment was considered by the Kimberly Planning and Zoning Commission on November 5, 
2013.  On December 3, 2013, the Commission considered the Findings of Fact. 

Standards of Evaluation 

Section 17.14.040 of the Kimberly City Code establishes the standards for amendments to Title 
17, Zoning Regulations.  For each applicable standard (in bold print), the Council makes the 
following Findings of Fact (in lighter print): 

a. The proposed amendment is in accordance with the Comprehensive Plan; 

 The Commission should consider how the proposed amendment relates to the various goals 

              of the Comprehensive Plan. 

• Economic and Community Development Goals 
o Promote and develop new and improved employment opportunities 
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The amendment will likely assist in attracting new employment opportunities to Kimberly and enhance 
existing employment opportunities within the City. 

o Support retention and expansion of efforts of businesses 
The amendment will likely provide existing businesses opportunities for additional exposure possibilities.  
EMCs will also assist businesses in advertising their uses. 

o Promote economic growth in the City as opportunities arise that are fitting 
with its goals and objectives 

EMC’s may be a tool to attract new business. 

o b. Essential public facilities and services are available to support the 
full range of proposed uses without creating excessive additional 
requirements at public cost for the public facilities and services.  

Not applicable.  Future applicants for EMCs will utilize power from a party separate from the City. 

c. The proposed uses are compatible with the surrounding area; and 

Several nearby cities allow EMCs.  The uses allowed within the Commercial Gateway (CG) zone span 
from Bank, savings and loan to Drive-in restaurant- food stand, to Nursery for flowers and plants, to 
Prescription Pharmacy.  While the area itself is still underdeveloped, the uses are those that would seek 
EMCs. 

d. The proposed amendment will promote the public health, safety and general welfare. 
The amendment will likely promote the public health, safety and general welfare by furthering the 
Comprehensive Plan goals addressed, and by promoting additional private and community opportunities. 
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CONCLUSIONS OF LAW 

Based upon the above Findings of Fact, the Commission Makes the following Conclusions of 
Law and Decision: 

1. Adequate notice, pursuant to Idaho Code, Section 67-6511, was provided. 
2. Based on the Commission’s analysis of the Comprehensive Plan, the proposed text 

amendments are supported by the Comprehensive Plan Community Economic and 
Community Development Goals as noted above. 

3. The text amendment, as drafted in Kimberly Ordinance 603, is hereby approved. 

 

 

Signed this ________ day of _____________________,  2013. 

 
______________________________________ 

Candy Weth,  Chair, City of Kimberly Planning & Zoning Commission 

 

Attest: 

_____________________________ 

Bart Bingham, Community Development Director, City of Kimberly 
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KIMBERLY ORDINANCE NO.  603 

Electronic Message Center Signs 

 

AN ORDINANCE OF THE CITY OF KIMBERLY, IDAHO, AMENDING KIMBERLY’S 
CITY CODE, BY AMENDING TITLE 17, AND SPECIFICALLY 17.09.010H AND 
PERTAINING SECTION TO PROVIDE FOR ELECTRONIC MESSAGE CENTER 
ANIMATED AND FLASHING SIGNS WITHIN SPECIFIED ZONING DISTRICTS AND 
PERTAINING REGULATIONS.   

THIS ORDINANCE PROVIDES FOR A SEVERABILITY CLAUSE AND A REPEALER 
CLAUSE; AND FOR THE EFFECTIVE DATE OF THIS ORDINANCE AND FOR 
AMENDMENT OF TITLE 17: ZOING REGULATIONS UPON ITS PASSAGE, APPROVAL, 
AND PUBLICATION ACCORDING TO LAW.   

WHEREAS, the Kimberly City Council has found that the following amendments to the 
Kimberly City Zoning Regulations generally conform to the Kimberly Comprehensive Plan; 

WHEREAS, the proposed amendments are in accordance with the safety and welfare of the 
general public, facilities, and services; 

WHEREAS, it is established that the following amendments are content neutral and/or advance 
legitimate government interests; 

WHEREAS, the City Council hereby seeks to regulate EMC signs in a content-neutral manner, 
to protect the safe movement of automobile users and pedestrians near and adjacent to EMCs, 
and to promote pleasant aesthetics and minimize visual and physical clutter within the City, and 

WHEREAS, the City Council finds these provisions and signs requirements are narrowly 
tailored to advance the enumerated significant and legitimate interests herein described; and 

WHEREAS, the City Council finds, that even under these narrowly-tailored and content-neutral 
standards and restrictions, ample alternative methods are available in the community for both 
sign and non-sign based communication and dissemination; and WHEREAS the amendments are 
compatible with the surrounding area, and the City Council deems it to be in the City’s best 
interests and for general welfare of citizens of Kimberly to adopt these provisions; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY KIMBERLY, IDAHO, AS FOLLOWS: 



 
Text Amendment Ordinance – Electronic Message Center Animated & Flashing Signs 

2 of 5 
 

Ordinance amendments are shown below in bold text, language deleted is delineated by a 
single-line strikethrough, and regular text is neither amended nor deleted, but is shown to provide 
context and placing of the amendments in the ordinance.   

17.09.010:  GENERAL SIGN PROVISIONS: 

    H.  No sign shall be animated, flashing or rotating.  Electronic Message Centers displaying 
date, time, temperature, weather, messages of interest to the traveling public, and/or 
commercial messages relating to the use of the property upon which the center is located, 
when in compliance with the conditions in sub-section 17.09.020R, are however permissible 
to be animated and flashing.  Message centers and signs depicting time and/or temperature 
shall not be considered as flashing or animated.   

 

17.09.020 R.  RELIGIOUS and educational institutional sign:  Note: all succeeding subsections, 
following 17.09.020 R in the section shall have their sub-section letter become the next 
respective letter in the alphabet then what they are presently assigned to accommodate for the 
Electronic Message Center text amendment.  As an example, 17.09.020S. is below.          

17.09.020 S.  Religious and educational institutional sign:  

17.09.020 R.  Electronic message center sign: 

1. Definition:  An electronic message center is an electronic sign which can be changed 
by electronic, electrical, and/or computerized process and may display date, time, 
temperature, weather, messages of interest to the traveling public, and/or 
commercial messages relating to the use of the property upon which the electronic 
message center is located. An electronics message center may be combined with a 
non-electronic sign pertaining to the use or products located on the same property 
which may be illuminated( collectively “EMC”). The EMC may not be mounted on 
a building.  
 

2. Maximum number: Each premises, may have one EMC.  The one EMC shall be 
substituted as the freestanding sign permissible on the street frontage where the 
EMC is located. 
 
 

3. Maximum size: 
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a. The electronic sign portion of an EMC may be up to eight (8) feet in width 
and four (4) feet in height and may be two sided.  
 

b.  The non-electronic sign portion of an EMC may be up to ten (10) feet in 
width and four (4) feet in height in total, and shall be mounted on the same 
base as the EMC.   

 
4. Projection: No EMC shall project closer than twenty- two (22’) feet to a vertical line 

projected from the face of a curb, or if no curb exists, the face of the future curb as 
determined by the city engineer based on the master street plan. No EMC shall 
project closer than twenty-two feet (22’) to a vertical line projected from any 
property line. . Additionally, no EMC shall be located within a forty (40’) foot vision 
triangle area from any intersection of roads with other roads, private approaches, 
alleys, bike or pedestrian paths, or railroad crossings.  Each of these distances is 
measured at the portion of the EMC closest to the property line or curb.  

 
 

5. Height: An EMC shall not exceed twenty (20) feet in height as measured from un-
elevated finished grade directly below the EMC at ground level.   
 

6. Location: An EMC is permissible only in Commercial Gateway (CG) and School 
zoning districts. 
 

7. Other Requirements: 
 

a. Each application for an EMC electronic sign must be accompanied by a site 
plan of the premises which includes colored side and front elevations of the 
proposed sign. The site plan must be approved by a registered engineer. 
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b. A sign permit for an EMC shall not be issued until a building permit for a 
building on the premises has been issued. 
 

c. The location of an EMC shall not endanger pedestrians or motorists and 
shall not cause undue distraction to traffic on adjacent streets or impede 
views at street or railroad crossings/intersections. 

 
d. The luminance level of an EMC shall not exceed 5,000 cd/m2 or Nits, and all 

EMCs shall be equipped with automatic dimming capabilities, and in no 
event shall an EMC be arranged, directed or of such intensity that it creates 
a hazard, nuisance or other adverse effect on adjacent property, motor 
vehicles or approved traffic control devices.  

 
e. An EMC may flash the same frame one time in repetition. However, flashing 

the same frame on and off more than once in repetition is prohibited. 
 

f. An EMC shall not have a minimum display time of less than eight (8)seconds 
per frame.  EMCs shall not include any illumination or image which moves 
continuously, appears to be in motion or has any moving or animated parts 
or video displays or broadcasts.  

 
g. EMCs must not emit or utilize any sound capable of being detected. 

 
h. An EMC shall be mounted on an enclosed above ground base covered by or 

by a combination of stucco, decorative metal (non-tin), rock, simulated rock, 
and/or brick. 

 
i. All applicable state and federal sign regulations shall be complied with by the 

applicant. 
 

 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY KIMBERLY, IDAHO, AS FOLLOWS: 

SECTION  1. The above described and shown text amendments are the subject of text 
amendments to the Kimberly City Code.      
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SECTION 2. Should any section or provision of this Ordinance be declared by the courts to be 
unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole 
or any part thereof other than the part so declared to be unconstitutional or invalid. 

SECTION 3. All City of Kimberly ordinances or resolutions or parts thereof, which are in 
conflict herewith, are hereby repealed. 

SECTION 4. This ordinance shall be in full force and effect from and after the approval, and 
publication according to law. 

 

PASSED AND ADOPTED BY THE KIMBERLY CITY COUNCIL AND APPROVED BY 
THE MAYOR THIS ____ DAY OF ______________, 2013.  

 

     ______________________________________ 

     Tracy Armstrong, Mayor, City of Kimberly 

 

Attest: 

_____________________________ 

Shoshonie Heitmann, City Clerk 

 

Publish: Times News _______________ , 2013 


