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City of Kimberly 

 

 
PLANNING & ZONING Commission                                                                      August 5, 2014 

Meeting Agenda                   6:00pm 

                                                                                                   

Planning & Zoning Commission meetings are televised, videotaped and/or recorded 

 

Location: 242 Highway 30, Kimberly, Idaho 83341 

 

CALL TO ORDER 

 

WELCOME – PLEASE TURN OFF CELL PHONES – THANK YOU. 

 

ROLL CALL OF COMMISSION MEMBERS 

 

 

1. CONSIDER APPROVAL OF:   

a. Minutes from June 3, 2014 Meeting 

 

 

2. PUBLIC HEARINGS  

 

a. Public Hearing and consideration of an ordinance an application by Lucas and Jade 

Christensen to amend the City of Kimberly Zoning Map, which was adopted on February 

10, 2009.  As a condition of approval, the applicant has consented to sign a development 

agreement which includes conditions for the rezone.  The proposed area for rezone is 

approximately 2.63 (+ or -) acres (recently adjusted from a larger 3.10 (+ or -) acres) and is 

within the NE1/4 NW1/4 Section 21, Township 10 South, Range 18 East, Boise Meridian, 

Twin Falls County, Idaho (approximately at 27 Highway 50), and is proposed to be 

rezoned from Agriculture to Commercial-Gateway (CG). 

 

3. OLD BUSINESS 

a. Consideration of Findings of Fact for an application on a preliminary plat submitted by 

EHM Engineers, Inc., representing the owners of Redcap Corner, the application proposing 

to re-plat Lot 4, Block 1, Redcap Subdivision (22349 Kimberly Road) as 2 unit 

condominium plat.  The re-plat would allow each created condominium unit to be divided 

and sold off as separate units.     

 

 

4.  NEW BUSINESS 

a. None 

 

5.  UPCOMING MEETINGS: –  

a. May need a special meeting on August 18 or 19
th

, 2014 

b. Regular P&Z September 2, 2014 – 6 PM 

 

 

6. STAFF REPORTS 

 Community Development Director 
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7.  ADJOURNMENT 

  

Questions concerning items appearing on this Agenda or requests for accommodation of special needs 

to participate in the meeting should be addressed to the Office of the City Clerk, 242 Highway 30, 

Kimberly, Idaho 83341 or call 208-423-4151. 
Ted Wasko Leland Belin Perry 

Dangerfield 

Candy Weth VACANT Cindy Schmidt Dan Shewmaker 

  Co-Chair Chairperson  Area of Impact Area of Impact 
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KIMBERLY PLANNING AND ZONING 
June 3, 2014 

 
Call to Order: 
The meeting was called to order at 6:03pm. 
 
Roll Call of Commission Members: 
Members present were Perry Dangerfield, Candy Weth, Ted Wasko, 
and Leland Belin.  Impact Area representatives Dan Shewmaker and 
Cindy Schmidt were also present. 
 
1. Approve: 
The minutes of the May 2014 meeting were approved as presented. 
 
2.  Public Hearing: 
A.  Public Hearing and consideration on a preliminary plat application 
submitted by EHM Engineers, Inc. representing the owners of Red 
Cap Corner, the application proposing to re-plat Lot 4, Block 1,  
Redcap Subdivision (22349 Kimberly Road) as 2 unit condominium 
plat.  The re-plat would allow each created condominium to be 
divided and sold off as separate units.  Ted Vawser representing 
EHM Engineers, Inc. stated that the owners of the building in this 
subdivision wish to be able to sell the individual units by having the 
building condominiumize the existing structure. When the building 
was constructed it met the requirements needed for condominiums. 
He is requesting the Commission allow the re-plat so that the units 
can be sold individually.  The Commission felt that the building does 
meet the conditions for condominiumizing. The meeting was open 
to the public.  There was no public comment. Cindy Schmidt made a 
motion to recommend the Council conditionally approve Red Cap, 
LLC's (represented by EHM Engineers) application for preliminary 
plat for re-plat of Lot 4, Block 1, Redcap Subdivision (22349 
Kimberly Road) as a 2 unit condominium plat, conditioning the  
approval on completion of conditions (a-e) in the Kimberly City 
Staff Report.  This conditional approval allows City Staff to determine 
when each of the conditions have been completed, and then 
complete approval upon completion of all the conditions.  The motion 
was seconded by Perry Dangerfield. The motion was carried 
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unanimously. 
 
B. Continue Public Hearings and consideration on the proposed City 
of Kimberly Pedestrian and Bicycle Plan which is proposed to be  
added by resolution to the City of Kimberly Transportation Plan 
adopted in 2009 to July1, 2014 regular Commission Meeting. The 
amendment would allow the City to utilize the plan in seeking grant 
funding for the pedestrian and bicycle facilities.  The City is waiting 
for engineers to bring proposals on construction to connect the 
downtown, schools and subdivisions.  There presently is no money 
in the budget for this project. When the proposed plan is submitted 
the city will seek grant funding, but a total cost is unavailable 
because the project will be done piecemeal. The meeting was open 
to the Public.  There was no public comment.  Ted moved that the 
Commission continue the Kimberly Pedestrian and Bicycle Plan to 
the regular July 2014 meeting. Cindy Schmidt seconded the motion 
and it was carried unanimously. 
 
3.  Old Business: 
A.  Consideration and action on Findings of Fact for an application by 
Agri-Service, LLC and an ordinance to amend the City of Kimberly 
Zoning Map, which was adopted on February 10, 2009.  As a 
condition of approval of the rezone, a proposed development 
agreement was considered by the Commission and has been agreed 
upon by the applicant.  The area for rezone is approximately 
42.99 (+or-) acres and is within the SE 1/4, Section 17, Township 10 
South, Range 18 East, Boise, Meridian, Twin Falls County, Idaho 
(approximately 22326 Kimberly Road), and the rezone is from 
Agriculture (AG) to Commercial Gateway (CG).  Ted Wasko 
moved the Commission adopt the Findings of Fact as presented. 
The motion was seconded by Cindy Schmidt and was carried 
unanimously. 
 
4.  New Business: 
A.  Zoning Administrator told the Commission that Jerry Mason will 
have a presentation for members on June 18th and all are en- 
couraged to attend because much valuable information will be 
presented. 
B.  Operation Facelift will be painting a residence on Main St. South 
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this year. All volunteers are welcome to help. 
C.  Good Neighbors Day will be July 12 and 13 this year. 
 
5.  Adjournment: 
The meeting was adjourned at 6:36pm. 
 
Respectfully submitted, 
 
 
Perry Dangerfield 
 
Approved this _______ day of __________, 2014. 

 

 

 

____________________________ 

Candy Weth, Commission Chair 

 

Attest: 

 

____________________________ 

Bart Bingham, Community Development Director 
 



 STAFF REPORT 

 

 

TO:  Kimberly Planning & Zoning Commission 

 

FROM: Bart Bingham, Community Development Director 

 

RE:  Amendment to Zoning District Map (Rezone) 

 

PUBLIC HEARING:  August 5, 2014 

 

 

Application 

Applicants Lucas and Jade Christensen made application to amend the City of Kimberly Zoning 

Map, which was adopted on February 10, 2009.  As a condition of approval, the applicant has 

consented to sign a development agreement which includes conditions for the rezone.  The 

proposed area for rezone is approximately 2.63 (+ or -) acres (recently adjusted from a larger 3.10 

(+ or -) acres) and is within the NE1/4 NW1/4 Section 21, Township 10 South, Range 18 East, 

Boise Meridian, Twin Falls County, Idaho (approximately at 27 Highway 50), and is proposed to 

be rezoned from Agriculture to Commercial-Gateway (CG). 

 

Notice 

Notice for the public hearing was published in the Times News on July 21, 2014 and was mailed 

to owners within 300 feet and to public agencies on July 22, 2014.  The property was also 

properly posted on July 22, 2014 
 

Procedural History 

A public hearing will be conducted before the Kimberly P&Z Commission on August 5, 2014 to 

consider the rezone. 

 

Standards of Evaluation 
 

Note: Standards are in bold type.  Staff analysis is in lighter type.                                               

                                  
 

17.14.040: COMMISSION ACTION – ZONING AMENDMENTS 

 

Zoning districts, zoning subdistricts and overlay districts shall be amended in the following 

manner: 

 

A. Requests for an amendment to this title shall be submitted to the commission, 

which shall evaluate the request to determine the extent and nature of the 

amendment requested. 

 

The Commission shall evaluate the request for the zone change.  

 

B. (If the request is in accordance with a comprehensive plan, the commission 

may recommend and the council may adopt or reject the ordinance amendment 

under the notice and hearing procedures as herein provided; and 
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The Comprehensive Plan designates Commercial Gateway (GC) as the land use extending 

approximately 300 feet in either direction appurtenant to Hwy 50.  The present application is to 

rezone the proposed piece of property which extends approximately 740 feet south from Hwy 50.  

 

C. If the request is not in accordance with the comprehensive plan, the request 

shall be submitted to the commission or, in its absence, the council, which shall 

recommend and the council may adopt or reject an amendment to the 

comprehensive plan under the notice and hearing procedures provided in Idaho 

Code section 67-6509.  After the comprehensive plan has been amended, this title 

may then be amended as hereinafter provided for.  

Staff was recently directed to use a “broad brush” in defining Commercial Gateway lines along 

the Kimberly Road corridor, including for 500’ to 1000’ beyond the shown periphery.  Other 

goals in the Comprehensive Plan that the Commission may choose to consider are from the 

Economic and Community Development section in the plan which state: 

1.  Promote economic growth in the City as opportunities arise that are fitting with 

its goals and objectives. 

2. And identify and zone areas for economic growth and development for 

commercial, light and heavy industrial use (as a policy). 
 
 

Summary  

The Commission, prior to recommending a zoning map amendment that is in accordance with a 

comprehensive plan to the  council, shall conduct at least one public hearing at which interested 

persons shall have an opportunity to be heard.   
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Motion Language 

 

Approval: 

 

                Motion to recommend the Council approve the development agreement and application 

to amend the zone district map and for the City of Kimberly Area of Impact to change the zoning 

of the approximately 2.63 (+ or -) acres within the NE1/4NW1/4 Section 21, Township 10 South, 

Range 18 East, Boise Meridian, Twin Falls County, Idaho (approximately at 27 Highway 50), 

from Agriculture to Commercial-Gateway (CG)zoning, finding that the proposed amendment 

will promote the public health, safety, and general welfare.  

 

Denial: 

 

             Motion to deny the proposed development agreement and application to amend the zone 

district map for the City of Kimberly Area of Impact changing the zoning of the approximately 

2.63 (+ or -) acres within the NE ¼ NW ¼ Section 21, Township 10 South, Range 18 East, Boise 

Meridian, Twin Falls County, Idaho (approximately at 27 Highway 50), from Agriculture to 

Commercial-Gateway (CG) zoning, finding that the proposed amendment will not promote the 

public health, safety and general welfare.   

 

Continuation: 

 

                Motion to continue the public hearing upon the application for the development 

agreement and application to amend the zone district map for the City of Kimberly Area of 

Impact changing the zoning of approximately 2.63 (+ or -) acres within the NE ¼ NW ¼ Section 

21, Township 10 South, Range 18 East, Boise Meridian, Twin Falls County, Idaho 

(approximately at 27 Highway 50), from Agriculture to Commercial-Gateway (CG) zoning, to 

___________________ [the Commission/Council should specify a date]. 

 

 

 

 

 

 

 

 



bbingham
Rectangle

bbingham
Callout
Proposed Area for Rezone







FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

RECOMMENDATION 
 

On June 3, 2014, the Kimberly Planning and Zoning Commission considered the 

application by Red Cap, LLC, represented by EHM Engineers, Inc. for Preliminary Plat – 

Replat of Redcap Corner (creating a two unit condominium plat).  The Commission, 

having been presented with all information and testimony in favor and in opposition to 

the proposal, hereby makes the following Findings of Fact, Conclusions of Law and 

Recommendation.  

 

FINDINGS OF FACT 
Notice 
Notice for the public hearing was published in the Times News on May 19, 2014 and mailed to 

property owners within 300 feet and public subdivisions on May 20, 2014.  

 

 

Application 
Val Smith of EHM Engineers, Inc. submitted an application for preliminary plat (replat) approval 

of Lot 4, Block 1, Redcap Subdivision to be modified from being a single lot containing 

individual units for rent to being a 2 unit condominium plat, allowing for separate units to be 

divided and sold off as separate units.    

 

Department Comments: 

The application was reviewed by the City Engineer, the Public Works Director., and the 

Community Development Director.  Attached are Draft Declarations of Covenants, Conditions, 

and Restrictions proposed for the re-plat condominium plat if it is approved. 

 

Procedural History 

On June, 3, 2014, the Planning and Zoning Commission conducted a public hearing to 

consider the preliminary plat noted above. 

 

Standards 

For each of the following pertinent standards (shown in bold print), the Commission 

makes the following Findings of Fact: 

 

2. Combining Preliminary And Final Plats: The applicant may request that the subdivision 

application be processed as both a preliminary and final plat if all the following exist: 

a. The proposed subdivision does not exceed ten (10) lots; 

The re-plat contains two condominium units, so combined plats may be used. 

b. No new street dedication or street widening is involved; 

Not applicable.  

c. No major special development considerations are involved, such as development in 

floodplain or hillside development;  
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Not applicable. 

3. Content Of Preliminary Plat: The contents of the preliminary plat and related information 

shall be in such a form as stipulated by the commission; however, additional maps or data 

as deemed necessary by the administrator may also be required.   

Applicant provided appropriate materials.  

c. Appropriate information that sufficiently details the proposed development within any 

special development area, such as hillside, planned unit development, floodplain, cemetery, 

mobile home, large scale development, hazardous and unique areas of development. 

Not applicable. 

d. To ensure adequate water supply to each new subdivision/development, all 

subdivision/development preliminary plat applications to the city will include water 

modeling results which indicates the new subdivision/development can be developed in a 

manner that will provide adequate water supply for domestic water and fire protection and 

the new subdivision/development will not adversely affect the city's ability to continue to 

provide adequate domestic water and fire protection to the existing water system users. 

No new water supply is required to modify the condominiums from the previous use.  

e. To ensure adequate sewer treatment service by the city, each subdivision/development 

preliminary plat application to the city shall include sewer service treatment modeling 

results which indicates the new subdivision/development can be developed in a manner that 

will provide adequate sewer service and sewer treatment capacity by the city and the new 

subdivision/development will not adversely affect the city's ability to continue to provide 

adequate sewer treatment capacity to the existing sewer system users. 

No new sewer treatment capacity will be needed or granted by the city to the applicant to modify 

the previous use to condominiums.  

f. The cost of the water and sewer modeling will be the responsibility of the developer. 

Not applicable for modification to condominiums. 

4. Requirement Of Preliminary Plats: The following shall be shown on the preliminary plat or 

shall be submitted separately together with any other pertinent information requested by 

the administrator: 

a. The name of the proposed subdivision, which does not duplicate the name of any other 

subdivision in Twin Falls County. 

Name shown is Redcap Condominiums. 

b. The names, addresses and telephone numbers of the developers, the engineer or surveyor 

who prepared the plat and any other professional persons involved in the subdivision. 

Provided. 
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c. The names and addresses of all surrounding property owners both adjacent to and beyond 

any public thoroughfares within three hundred feet (300') from the subject property on 

record in the county assessor's office. 

Provided. 

d. The legal description of the subdivision by section, township and range. 

Provided. 

e. A statement of the intended use of the proposed subdivision, such as: Residential single-

family, two-family and multiple housing, commercial, industrial, recreational or 

agricultural and a showing of any sites proposed for parks, playgrounds, schools, churches 

or other public uses. 

Provided – Intended purpose is to create a condominium from the existing building constructed as a 

single owner building so separate owners may own the proposed two individual building units, 

which would have one common parcel.  

f. A map of the entire area scheduled for development if the proposed subdivision is a portion 

of a larger holding intended for subsequent development. 

Provided. 

g. A vicinity map showing the relationship of the proposed plat to the surrounding area 

(covering at least a 4 square mile area). 

Provided. 

h. The land use and existing zoning of the proposed subdivision and the adjacent land. 

Provided. 

i. Existing streets, street names, rights of way and roadway widths, including adjoining streets 

or roadways, along with type of surface and the existence of any curbs, gutters and/or 

sidewalks. 

Will not change. 

j. Approximate location and length of the boundary lines of each lot, parcel or site and the 

proposed lot and block numbers. Approximate acreage enclosed by subdivision. 

Provided. 

k. Contour lines, shown at five foot (5') intervals where land slope is greater than twenty 

percent (20%) and at two foot (2') intervals where land slope is twenty percent (20%) or 

less, referenced to an established bench mark of the city vertical control system, including 

its location and elevation. 

Not applicable. 
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l. A site report and/or the approval of the appropriate health district if individual wells or 

septic tanks are proposed. 

Not applicable. 

m. Location, size and direction of flow of all existing utilities, including, but not limited to, 

storm and sanitary sewers, irrigation laterals, ditches, drainage, bridges, culverts, water 

mains, fire hydrants, gas lines, power, telephone and streetlights. If utilities are not on or 

adjacent to the property, indicate direction and distance to nearest ones that can serve the 

subdivision. 

Will not change; not applicable. 

n. A copy of any proposed restrictive covenants and/or deed restrictions. 

Copy of proposed Covenants, Conditions, and Restrictions is attached. Parking as it is proposed to 

be allocated/divided between the lots (1, 2, & 4) in Section 7 titled “Limited Common Area” is a 

question whose answer shall be determined by the applicant.  This application specifically 

pertains to Lot 4 with the proposed 2 units, but parking in the adjacent parking lot is proposed to 

be utilized for all three lots.   

o. Any dedications to the public and/or easements both public and private, together with a 

statement of location, dimensions and purpose of such on both the subject property and 

surrounding properties. 

Not applicable. 

p. Any additional required information for special developments as specified in this title. 

Not applicable. 

q. A statement as to whether or not any variance will be requested with respect to any 

provision of this title describing the particular provision, the variance requested and the 

reasons therefor. 

Not applicable. 

r. Location, right of way width and name of all public or private trafficways, the location, 

right of way width and use of any proposed public or private pedestrian ways or special 

ways, and a statement of intended improvements to be made thereto. 

Not applicable. 

s. A statement as to what improvements will be made to existing utilities and what other on 

site improvements will be made. 

Not applicable.  

t. Approximate lot, corner and easement locations of all adjacent subdivisions. 

Not applicable. 
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u. Location, size and direction of flow of all drainage, irrigation, sewer and water line 

improvements that will be part of the subdivision development. 

Not applicable. 

v. Additional drainage requirements may be requested by the administrator. 

Not applicable.  

 

 

 

CONCLUSIONS OF LAW AND RECOMMENDATION 
 

Based upon the above Findings of Fact, the Commission makes the following 

Conclusions of Law and Decision: 

 

1. Adequate notice was given for the public hearing. 

2. Upon compliance with the conditions noted below, the application substantially meets 

the standards to recommend approval. 

3. The application for Preliminary Plat, is approved by the Kimberly Planning & Zoning 

Commission Hailey, with the following conditions: 

i. Attached Red Cap Owners Association, Inc. Articles of Incorporation shall be 

appropriately filed/recorded to form the Association prior to final plat 

recordation. 

ii. Attached Red Cap Covenants, Conditions and Restrictions CC&Rs shall be 

appropriately filed/recorded to establish their creation prior to final plat 

recordation. 

iii. For information and acknowledgement, the Red Cap Condos Bylaws are 

attached.  

    

 

Findings approved this _______ day of __________, 2014. 

 

 

____________________________ 

Candy Weth, Commission Chair, City of Kimberly 

 

 

 

Attest: 

 

____________________________ 

Bart Bingham, Community Development Director, City of Kimberly 
 

 
































































